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STATE OF NEW YORK

8058
I N SENATE
June 8, 2016

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the executive law, in relation to the requirenments for
notari es public and conm ssioners of deeds relating to certain instru-
ments affecting real property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by adding a new section 135-c
to read as foll ows:

S 135-C. REQUI REMENTS OF NOTARI ES PUBLI C AND COW SSI ONERS OF DEEDS
RELATED TO CERTAI N | NSTRUMVENTS AFFECTI NG REAL PROPERTY. 1. THI' S SECTI ON
SHALL APPLY TO EVERY NOTARI AL ACT IN THE STATE | NVOLVI NG A DOCUMENT OF
CONVEYANCE THAT TRANSFERS OR PURPORTS TO TRANSFER Tl TLE W TH RESPECT TO
RESI DENTI AL REAL PROPERTY LOCATED I N THE STATE. I T SHALL ALSO APPLY TO
COW SSI ONERS OF DEEDS APPO NTED PURSUANT TO SECTI ON ONE HUNDRED FORTY
OF TH S ARTI CLE.

2. AS USED IN THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

A. "DOCUMENT OF CONVEYANCE" SHALL MEAN A WRITTEN | NSTRUMENT THAT
TRANSFERS OR PURPORTS TO TRANSFER TI TLE EFFECTI NG A CHANGE | N OMNERSHI P
TO RESI DENTI AL REAL PROPERTY, EXCLUDI NG

(1) COURT ORDERED OR COURT- AUTHORI ZED TRANSFER OF RESIDENTI AL REAL
PROPERTY |INCLUDING BUT NOT LIMTED TO A TRANSFER BETWEEN SPOUSES OR
FORMER SPOUSES AS A RESULT OF A DECREE OF DIVORCE, DISSOLUTION OF
MARRI AGE, ANNULMENT, OR LEGAL SEPARATION, OR AS A RESULT OF PROPERTY
SETTLEMENT, OR AGREEMENT | NCI DENTAL TO A DECREE OF DI VORCE, DI SSCLUTI ON
OF MARRI AGE, ANNULMENT, OR LEGAL SEPARATI ON;

(1) A TRANSFER ORDER BY A PROBATE COURT DURI NG THE ADM NI STRATI ON OF
A DECEDENT' S ESTATE;

(I'11) A JUDGVENT OF A FORECLOSURE AND SALE, OR A LEVY PURSUANT TO AN
EXECUTI ON;

(1V) A COURT ORDERED VO DI NG OF AN | NSTRUMENT AFFECTI NG REAL PROPERTY;

(V) A TRANSFER OF PROPERTY TO A TRUST I N WHI CH THE BENEFI Cl ARY | S OR
| NCLUDES THE GRANTOR; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(M) A DEED FROM A GRANTOR TO HI MSELF OR HERSELF THAT IS | NTENDED TO
CHANGE THE NATURE OR TYPE OF TENANCY BY WHI CH HE OR SHE OMWNS RESI DENTI AL
REAL PROPERTY.

B. "FINANCI AL | NSTI TUTI ON' SHALL MEAN A BANK, TRUST COVPANY, SAVI NGS
I NSTI TUTI ON, OR CREDI T UNI ON, CHARTERED AND SUPERVI SED UNDER STATE OR
FEDERAL LAW

C. "NOTARIAL RECORD' SHALL MEAN THE WRI TTEN DOCUMENT CREATED | N
CONFORM TY W TH THE REQUI REMENTS OF THI S SECTI ON.

D. "RESI DENTI AL REAL PROPERTY" SHALL MEAN A BU LD NG OR BU LDI NGS
CONSI STI NG OF ONE TO THREE DWVELLI NG UNI TS.

E. "SIGNATORY" SHALL MEAN THE PERSON OR PERSONS WHOSE SI GNATURE IS
BEI NG ACKNOALEDGED BY A NOTARY PUBLI C OR COMM SSI ONER OF DEEDS.

3. A NOTARY APPO NTED AND COWM SSI ONED AS A NOTARY IN THI' S STATE AND A
COW SSI ONER OF DEEDS SHALL CREATE A NOTARI AL RECORD OF EACH NOTARI AL
ACT PERFORVED IN CONNECTI ON W TH A DOCUMENT OF CONVEYANCE. THE NOTARI AL
RECORD SHALL CONTAI N:

A. THE DATE OF THE NOTARI AL ACT;

B. THE TYPE, TITLE OR DESCRI PTI ON OF THE DOCUMENT OF CONVEYANCE BEI NG
NOTARI ZED, THE PROPERTY | NDEX NUMBER ("PIN') USED TO | DENTI FY THE RESI -
DENTI AL REAL PROPERTY FOR ASSESSMENT OR TAXATION PURPOSES, AND THE
COMMON STREET ADDRESS FOR THE RESIDENTI AL REAL PROPERTY THAT IS THE
SUBJECT OF THE DOCUMENT OF CONVEYANCE;

C. THE SI GNATURE, PRI NTED NAME AND RESI DENCE STREET ADDRESS OF EACH
PERSON WHOSE SI GNATURE |'S THE SUBJECT OF THE NOTARI AL ACT, AND A CERTI F-
| CATION BY THE PERSON THAT THE PROPERTY | S RESI DENTI AL REAL PROPERTY AS
DEFI NED I N TH S SECTI ON,

D. A DESCRI PTI ON OF THE SATI SFACTORY EVI DENCE REVI EWED BY THE NOTARY
OR THE COW SSIONER OF DEEDS TO DETERM NE THE | DENTI TY OF THE PERSON
VWHOSE SI GNATURE IS THE SUBJECT OF THE NOTARIAL ACT. SATI SFACTORY
EVI DENCE SHALL | NCLUDE PRESENTATI ON OF ANY ONE OF THE FOLLOW NG DOCU-
MENTS | DENTI FYI NG THE SI GNATORY OR Sl GNATORI ES:

(1) A VALID DRIVER S LI CENSE OR NON- DRI VER | DENTI FI CATI ON CARD | SSUED
BY THE COWM SSIONER OF MOTOR VEH CLES, THE FEDERAL GOVERNMENT, ANY
UNI TED STATES TERRI TORY, COVMONWEALTH OR POSSESSION, THE DI STRICT OF
COLUMBI A, OR A STATE GOVERNVENT W THI N THE UNI TED STATES;

1) A VALI D PASSPORT | SSUED BY THE UNI TED STATES GOVERNVENT,;

[11) A VALI D PASSPORT | SSUED BY A FOREI GN GOVERNMENT; OR

V) A VALID MUNI Cl PAL | DENTI FI CATI ON CARD | SSUED PURSUANT TO SECTI ON
15 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK; AND

. THE DATE OF NOTARI ZATI ON, THE FEE CHARGED FOR THE NOTARI AL ACT, THE
NOTARY' S HOVE OR BUSI NESS PHONE NUMBER, THE NOTARY'S BUSINESS OR RESI -
DENCE STREET ADDRESS, THE NOTARY'S COWM SSI ON EXPI RATI ON DATE OR THE
COW SSI ONER OF DEEDS APPO NTMENT EXPI RATI ON  DATE, THE CORRECT LEGAL
NAVE OF THE NOTARY'S EMPLOYER OR PRI NCI PAL, AND THE BUSI NESS STREET
ADDRESS OF THE NOTARY' S EMPLOYER OR PRI NCI PAL.

4. THE NOTARI AL RECORD REQUI RED UNDER SUBDIVISION THREE OF TH' S
SECTION SHALL BE CREATED AND MAI NTAI NED FOR EACH PERSON OR REPRESEN-
TATI VE VWHCSE SI GNATURE IS THE SUBJECT OF A NOTARIAL ACT REGARDI NG A
DOCUMENT OF CONVEYANCE. |'T SHALL BE | N SUBSTANTI ALLY THE FOLLOW NG FORM
NOTARI AL RECCRD:

(
(
(
3-1
E

DEED TRANSFER
I, (GRANTOR) HEREBY AUTHORI ZE THE TRANSFER OF
OMERSH P OF MY PROPERTY TO THE GRANTEE DESI GNATED BELOW | UNDERSTAND I
MAY BE TRANSFERRI NG OMNERSHI P OF MY HOME.
DATE NOTARI ZED:
FEE: $
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THE UNDERSI GNED GRANTOR HEREBY CERTI FI ES THAT THE REAL PROPERTY | DENTI -
FIED IN TH' S NOTARI AL RECORD | S RESI DENTI AL REAL PROPERTY AS DEFI NED I N
SECTI ON 135-C OF THE EXECUTI VE LAW

GRANTOR S (SIGNER S) PRI NTED NAME:

GRANTOR S (SIGNER S) SI GNATURE:

GRANTOR' S (SIGNER S) RESIDENTI AL STREET ADDRESS, CITY, STATE AND ZI P
CODE:

GRANTEE' S RELATI ONSHI P TO GRANTOR:

GRANTEE' S (SIGNER S) PRI NTED NAME:

GRANTEE' S (SI GNER S) SI GNATURE:

GRANTEE' S (SIGNER S) RESI DENTI AL STREET ADDRESS, CITY, STATE AND ZIP
CODE:

TYPE OR NAMVE OF DOCUMENT OF CONVEYANCE:

PIN NO. OF RESI DENTI AL REAL PROPERTY:

COMVON STREET ADDRESS OF RESI DENTI AL REAL PROPERTY:

DESCRI PTI ON OF MEANS OF | DENTI FI CATI ON:

ADDI TI ONAL COWMMENTS:

NAVE OF NOTARY OR COW SSI ONER OF DEEDS PRI NTED:

NOTARY PHONE NUMBER:

COW SSI ON OR APPO NTMENT EXPI RATI ON DATE:

STREET ADDRESS OF NOTARY, CITY, STATE AND ZI P CODE:

NAVE OF NOTARY' S EMPLOYER OR PRI NCI PAL:

BUSI NESS STREET ADDRESS OF NOTARY'S EMPLOYER OR PRI NCI PAL, CITY, STATE
AND Z| P CODE:

5. FILING OF THE NOTARI AL RECORD. THE NOTARY OR COW SSI ONER OF DEEDS
SHALL FILE THE NOTARIAL RECORD | N ACCORDANCE W TH THE PROCEDURES SET
FORTH IN TH' S SUBDI VI SI ON.

A. EXCEPT AS PROVI DED | N PARAGRAPH B OF THI' S SUBDI VI SI ON, THE NOTARI AL
RECORD SHALL BE DELI VERED NO LATER THAN FOURTEEN DAYS AFTER IT IS
CREATED TO THE CLERK OR OFFICE OF THE REG STER OF THE COUNTY OR CI TY
WTH N WH CH THE RESI DENTI AL PROPERTY THAT | S THE SUBJECT OF THE CONVEY-
ANCE | S LOCATED.

B. IF THE NOTARI AL RECORD WAS CREATED BY A NOTARY PUBLIC IN THE SCOPE
OF HS OR HER WORK FOR A TI TLE | NSURANCE COWVPANY, TI TLE | NSURANCE AGENT,
FI NANCI AL I NSTI TUTI ON, LAW FI RM OR ATTORNEY AT LAW THE NOTARY PUBLI C
SHALL DELI VER THE NOTARI AL RECORD NO LATER THAN FOURTEEN DAYS AFTER I T
IS CREATED TO SUCH TI TLE | NSURANCE COWMPANY, FI NANCI AL | NSTI TUTI ON, LAW
FIRM OR ATTORNEY AT LAW SUCH TI TLE | NSURANCE COVPANY, FI NANCI AL | NSTI -
TUTI ON, LAWFI RM OR ATTORNEY AT LAW OR ANY SUCCESSOR OR ASSIGNEE OF
SUCH TI TLE | NSURANCE COMPANY, FI NANCI AL | NSTI TUTI ON, LAW FI RM OR ATTOR-
NEY AT LAWW TH N THE SEVEN- YEAR RETENTION PERI OD, SHALL RETAIN THE
NOTARI AL RECORD AND MAY DI SCLOSE SUCH RECORD ONLY AS PERM TTED UNDER
SUBDI VI SI ON SEVEN OF THI S SECTI ON.

6. THE NOTARI AL RECORD SHALL BE RETAI NED FOR SEVEN YEARS | N ACCORDANCE
W TH THE PROCEDURES DESCRI BED IN SUBDIVISION FIVE O THI' S SECTION AND
W TH THE CONFI DENTI ALI TY AND DI SCLOSURE PROVI SI ONS ESTABLI SHED | N SUBDI -
VISION SEVEN OF THI S SECTI ON. NO COPI ES OF THE ORI G NAL NOTARI AL RECCRD
MAY BE MADE COR RETAI NED BY THE NOTARY. THE NOTARY' S EMPLOYER OR PRI NCI -
PAL PURSUANT TO PARAGRAPH B OF SUBDI VI SION FI'VE OF THIS SECTION, OR A
NOTARY ATTORNEY ACTING WTHIN THE SCOPE OF HHS OR HER EMPLOYMENT NAY
RETAIN COPIES OF THE NOTARI AL RECORDS AS BUSI NESS RECORDS, SUBJECT TO
APPLI CABLE PRI VACY AND CONFI DENTI ALI TY STANDARDS OUTLI NED | N SUBDI VI SI ON
SEVEN OF THI S SECTI ON.

7. THE NOTARI AL RECORD SHALL NOT BE DI SCLOSED NOR SHALL | TS CONTENTS
BE MADE KNOWN EXCEPT AS PROVIDED IN TH S SUBDI VI SI ON.
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A. A CERTIFIED COPY OF A NOTARI AL RECORD SHALL BE PROVI DED TO THE
UNI TED STATES OR ANY DEPARTMENT THERECF, THE STATE OR ANY DEPARTMENT
THEREOF, AND THE CITY OF NEW YORK OR ANY DEPARTMENT THEREOF, PROVI DED
THAT SUCH NOTARI AL RECORD | S REQUI RED FOR OFFI Cl AL BUSI NESS.

B. A CERTIFIED COPY OF A NOTARI AL RECORD SHALL BE PROVI DED | N ACCORD-
ANCE WTH A JUDI Cl AL ORDER.

C. UPON WRI TTEN REQUEST BY THE GRANTOR OR A LEGAL REPRESENTATIVE OF
THE GRANTOR WHO | S NAMVED | N THE NOTARI AL RECORD.

8. ANY PERSON OR ENTITY WVIOLATING THE PROVI SIONS OF TH S SECTI ON
SHALL, | N ADDI TION TO ALL OTHER PENALTI ES PROVI DED BY LAW BE LI ABLE FOR
A CIVIL PENALTY OF UP TO TWDO HUNDRED FIFTY DOLLARS FOR EACH SUCH
VI OLATI ON. THE SECRETARY OF STATE MAY ASSESS SUCH PENALTY FOLLOW NG AN
ADJUDI CATORY PROCEEDI NG CONDUCTED | N ACCORDANCE W TH THE STATE ADM NI S-
TRATI VE PROCEDURE ACT.

9. THE FAILURE OF A NOTARY OR A COW SSI ONER OF DEEDS TO COVPLY W TH
THE PROCEDURE SET FORTH IN THI S SECTI ON SHALL NOT AFFECT THE VALI DI TY OF
THE RESI DENTI AL REAL PROPERTY TRANSACTION IN CONNECTION TO WHICH THE
DOCUMENT OF CONVEYANCE |'S EXECUTED, I N THE ABSENCE OF FRAUD.

S 2. Section 136 of the executive |lawis amended by adding a new
subdivision 3 to read as foll ows:

3. FOR PERFORM NG A NOTARI AL ACT RELATED TO A DOCUMENT OF CONVEYANCE
FOR WH CH A NOTARI AL RECORD | S REQUI RED PURSUANT TO SECTI ON ONE HUNDRED
TH RTY-FI VE-C OF THI S ARTI CLE, THE NOTARY OR COWM SSI ONER OF DEEDS MAY
CHARGE A FEE OF TWENTY- FI VE DOLLARS I N ADDI TI ON TO ANY FEES REQUI RED TO
FI LE THE NOTARI AL RECORD.

S 3. This act shall take effect immediately.



